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1, INTRODUCTION

1.1 On or about June 4, 2004, the Mateel Environmental Justice Foundation (“MEJF™)
and its attormeys, Klamath Environmental Law Center (“KELC™) sent a 60 Day Notice Letter to the
Office of the Califomnia Attorney General of the State of California (“California Attorney General™),
all California counties’ District Attorneys and all City Attorneys of California cities with populations
exceeding 750,000, (collectively, “Public Enforcers”), charging certain businesses with violating the
Safe Drinking Water and Toxic Enforcement Act of 1986, California Health and Safery Code
Section 25249 5 et seq. (“Proposition 65™), in their manufacture, distribution and/or sale of wires and
cables coated with polyvinyl chloride ("PVC”). Specifically, MEJF charged that persons handling

Ty lwosicd wires and cables wers sxpused w0 Certein chemicals, listad under Froposilion 63,

fl

including cadmiuvm, hexavalent compounds of chromium, viny! chloride, lead and lead compounds.
iead acstate, lead phosphate, lead subacetate and di{2ethylhexyl) phthalate.

12 On or about November 23, 2004, MEJF (“Plaintift™}, acting on behalf of itzelf, the
public interest, and the general public for the matters described in the Notice Letter, filed & Complaint
for civil penalties and injunctive relief (“Complaint”) in the San Francisco Superior Court, fashioned,
MATEEL ENVIRONMENTAL JUSTICE FOUNDATION v, SENCO PRODUCTS, INC., er o, Case
No. CGC-04-436387, based on the Notice Letter. The Complaint alleged, among other things, that
MIDWEST AIR TECHNOLOGIES, INC. (“Settling Defendant™) violated Propesition 65 by

manutacturing, marketing and/or distributing to California residents products that are themeslves or

‘which incorporate wires and cebles that are PV C-coated and failing to provide clear and reasonable

warnings o California residents who handle and use such products that the handling and use of those
products in their normally intended manner will cause those persons to be exposad to Proposition 63
Chemicals,

y 1 o X g ST e s J N I T BF - PRRAULL oA [T
1.3 Flaintiit and Seitling Delenaant are, for purposes of this Consent Judsment,

i

collectively referred 1o as the *Parties,”™ with cach of them a “Party’

B For purpuses of this Consent Judgment, the term ~Covered Products” means prodects
that are lhemselves, or thut incerporate, stilize; or have appended wothemn Cosds; and thavare
panutfaciused, distributed, marketed or sold by the Sewling Defendant. The tenm Coverad Prodoets
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includes both such produets that are subject to the Warning Requirements of Section 7, and those that
are not, including those products that are exempted from the warning reguirements of this Consent
Judgment pursuant to Sections 7.1 or 7.3. The term “Covered Products™ also includes products
which are manufactured, distributed, marketed and/or sold by the Setthng Defendant either under its
Own name or brand or under the name or brand of another (e.g., privately labeled producte).

13 For purposes of this Consent Judgment only, the Settling Defendant admits that- (a) it
15 2 business that employs more than ten persons and manufactures, distibutes and/or sells Covered
Products into the State of California; (b) the Covered Products contain one or more Proposition 63
Chemicals; and (¢} Proposilion 65 Chemicals are chemicals listed under Proposition 63 as being

KNOWN 10 the State of Califorme to cause cancer and/or reproductive togicity, |
1.6 For purposes of this Censent Judgment oaly, tie Parties stipulate that this Court has
jurisdiction over the allegations of violations contained in the Complaints and personal jurisdiction
over the Serding Defendant as to the acts alleged in the Complains, that venue is proper n the
County of San Francisco and that this Cowrt has jurisdiction to enter this Consent Judgment as a full
settlement and resolution of the allegations contained in the Complaints and Notice Letiers and of all
claims which were or could have been raised by any person or entity based in whole orin part,
directly or indirectly, on the facts alleged thersin, arising therefrom or related thereto.
1.7 The Parties enter into this Consent Judgment pursuant 1o a full and final settlement of
any and all ¢laims between the Parties for the purpose of avoiding prolonged litigation. This Consent
Judgment shall not constitute an admission with respect to any material allegation of the Complaints,
each and every allegation of which the Settling Defendant denies; nor may this Consent J udgment or
compliance with it be used as evidence of any wronzdoing, misconduct, culpabili ty-or lizhility on the
part of any Settling Defendant. The Settling Defendant maintaing that its Coverad Producss have at
all Limes complied wiin wil applicable laws, inciuding Proposition 63

Z SETTLEMENT PAYMENT

2.1 Ir settlement of all of the claims réferred Lo in this Consent Judgmens against the
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(a) The Settling Defendant shall pay, within thirty (30) days of entry of this Consent
Judgment, §30,000 (thirty thousand dollars). The payments required by the preceding seatence may
be made payable to KELC and shall subsequently and within a commercially reasonable time be
divided by KELC as follows: (i) fifty percent (50%) shall be paid to KELC for attorneys fees and
costs incurred by KELC on hehalf of Plaintiff in investigating this matter and negotiating this
Consent Judgment on behalf of itself and the general public, (i) ffty percent (50%) shall, subject to
Paragraph 2.2 below, be distributed by KELC at the direction of MEJF among the following non-
profit organizations: Californians for Alternatives to Toxics; the Center for Ethics and Toxics, a
project of the Tides Foundation; the Center on Race, Poverty and the Environment; the Ecological
Rights Fousdation; the Envirooments! Protection Information C enter; the Goldsn Gale Tniversing
School of Law Environmenta! Litigation Clinie; KPFA Radio: and Pacifica Feporters Against
Censorship.

2.2 MEJF ané KELC represent and warzant that each of the organizations identified in
Paragraph 2. 1{a)(ii) above is 2 tax exempt, section SOL{c)3) non-profit prganization and that funds
distributed to these organizations pursuant to this Consent Judgment may only be spent to reduce
harm from toxic chemicals, or to increase consumer, worker and community awargness of health
hazards posed by lead and other toxic chemicals,

23 Exceptas specifically provided in this Consent Judgment, each side shall bear its own
costs and attomey's faes.

3 ENTRY OF CONSENT JUDGMENT

The Parties request that the Court promptly enter this Consent Judgment and wiive their
respective nghts to a hearing or trial on the allegations of the Complaint.

i MATTERS COVERED BY THIS CONSENT JUDGMENT

4.1 rer purposes of section 4 of this Consent Judgment, the rerm Seitling Defendant shall
I_.'|.

include the Sertling Defendumt, as defined ubove, und its past, present and eture garents, divisions,

subdivisions. brands, subsidianies und affiliates and the predecessors, suceessors und assigns of any of

e, as well ay e pust, present und flituce offcers, diveolans, uifiployeds, sloms, altormoys
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shall also be desmed to include the Settling Defendant’s supplier of Covered Produets, but only with:
respect to those Covered Products that such supplier manufactures for the Settling Defendanl. The
preceding sentence shall not apply with respect to a supplier who ships Covered Products directly to a
consumer at the request of the Settling Defendant, where 2 warning is provided to address the
bligations of this Consent Judgment solely pursuant to Section 7.5(e) below, A list delinearing
some, but not necessarily all, of the names of the various business entities and brands or product
types referred to in this Paragraph and in existence on or before the date of this Consent Judgment is
attached hereto as Exhibit C,

42 As to Covered Products, this Consent Judgment is a final and binding resolution
between Plainaff acting en behalf of itself and, (as o thase matters referanced in tlie Notice Lettars)
in the public intercst pursuant to Health and Safely Code Section 25248.7{d) and the Seling
Detzndant oft (a) any violation of Proposition 63; ar, (b} with respect to exposures te the Proposition
&5 Chemicals associated with the use of Covered Products, any other statutory or common law clain_
to the fullest extent that any such claims were or could have been assertad by any person or entity
against the Settling Defendant based on its or their exposure of persons to chemicals contained in or
otherwise associated with the use of Covered Products manufactured, sold or distributed by, for or on
behalf of the Settling Defendant and/or their alleged failure to provide a clear and reasonable
warning of such exposure to such individuals; or (¢) as to exposures to chemicals contgined in or
otherwise associated with the use of Covered Products, any other claim based in whole or pari on the
facts alleged in the Complaints or Notice Letters, whether based on actions or omissions committed
by the Settling Defendant or any other entity within the Setthng Defendant’s chain of distribution.
including, but not limited 1o, customers, wholesale or retail sellers or distributors and any other
person 1 the course of doing business (“Downsiream Entiy™),

4.3 A 1o any clvms, viclations {except violations of this Consent Judement), actions,
durmages, costs, penallies, or causes of action which may arise or have arisen after the ofiginal date of
entry of this Cunsent Judgment, complisnce by the Settling Defendent with the terms of this Consent
et shull Se devmed 19 constitube iis U] wid complate complivnce with Proposition 83 with

fespecl Lt provision of vwamines fGr chemicdis tonuined i Gr otherw se aasoC by Wt TEle st
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of Covered Products, provided that the concentrations of those chemicals other than lead are
materially similar te that associated with the Covered Products with respect to Proposition 65 at the
time this Consent Judgment is entered.

4.4 MNotwithstanding Sections 4.2 or 4.3 above, as to all customers, distributors,
wholesalers, retailers or any other Downstream Entity, except as otherwise indicated in Sections 4.3
and 4.6 below, which may in the course of doing business use, maintain, distribute, or sell Covered
Produects which are manufactured, distributed or sold by the Settling Defendant ( including Coverad
Products which are privately labeled by the Seitling Defendant for a Downstream Entity), Plaintiff
(acting on behalf of itself and, as to those matters raised in the Notice Letters, on behalf of the geners]
public) walves all nghts te institule any form of legal action whether under Proposition 63 or
otherwise, arising out of or resulting from or related directly or indirectly to, in whaole or in part,
CXpUSUTE 10, OF otherwise associated with the use of and alleged failure to wam with respeci to
Proposition 65 Chemicals contained in Coverad Products,

4.5 Nothing in this Consent Judgment shall be deemed to release, from past liahility
under Proposition 63 or any other statute or regulation (except from liability for occupational
exposures under the circumstances set forth in Sections 4.6, 7.5 and 7.6 of this Consent Judgment),
any entity which incorporates Cords obtained from the Settling Defendant into a Covered Product the
entity manufactures or distributes for sale to retail consumers, unless such entity is itself a Settling
Defendant; nor shall any such eatity which is not iiseélf a Settling Defendunt be entitled to utilize or
otherwise rely on the provisions of this Consent Judgment. Notwithstanding the preceding sentence.
however, compliance with the terms of Section 7 of this Consent Judgment by an entity that
incorporates Cords obtained from the Settling Defendant into 8 Covered Product it manufactures or
distribules for sale Lo refat] consumers, shall be deemed to constitute compliance with Proposition 63
with respect to Coverad Products it seils mn the future

<4 Nothing in this Consent Judgment shall be deemed to require an out of state
muanufaciurer of Covered Products to provide o Proposition 63 warning for occupational expasures

secerming within dhe Sale of Californie. Nething in this Usaseat Judgiment will be decmed 1o relegss

4 Luilomie smipioyer om lmbility for falluse to comply with s obligations, (Lany, 1o provide
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warnings under Proposition 63 for the ¢xposures of its employees to chemicals contained in or
otherwise associated with Non-Retail Covered Products (as defined in Section 7.6 below) unless such
employer makes Propesition 63 warning information available 1o its employees in the manner
specilied in Section 7.6 below or as otherwise permitted by 8 Cal. Code Regs. § 3194

4.7 In furtherance of the foregoing, Plaintiff hereby waives any and all fghts and
benefits which it now has, or in the future may have, conferred upon it by virtue of the provisions of

Section 1542 of the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TQ

EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE
REIEASE, WHICH IF KNOWN BY HIM MUST HAVE

MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR,
Plaintiff understands and scknowledges that the significance and consequence of its wajver of
California Civil Code Section 1342 is that even if Plaintiff and/or, with respect to the marters raised
in the Notice Letters, any person or entity on whose behalf they purport to act or could act, suffers
fuiure damages or harm arising oul of, resulting from, or related directiv or indirsetly to, in whole or
in part, the matters covered in Sections 4.2, 43 and 4.4 above (“Damages™), Plaintiff and any persen
or entity on whose behalf they purport to act or could act, will not be able to make any claim for such
Damages against the Settling Defendant or any of its customers, distributors, wholesalers, retailers, or
any other person in the course of doing business who may useé, maintain, distribute or sell the
Covered Products, Furthermore, Plaintitf acknowledgss that it inrends these conssquences for any
such Damagss which may exist as of the date of this release but which Plaintiff does not know exist,
and which, if known, would materially affeet its decision 1o enter into this Consent Judgment,

regardless of whether ity lack of knowledge is the result of ignorance, oversight; error, negligence, or

AMY UTHEr Calse, 1o matsr now justiiuble such cause miy te.
4.8 The Seuding Defendant waives all nghts to insttute any fonm of legal action against

Claintiff, it Giticers, direciors, AOOIASy 5, CONSUIANL and reproserzatlves tor all lesal aclions

undertalen or statemuents made in the course of such gl selions (o seek vnfbrcement of this sction
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3. ENFORCEMENT OF JUDGMENT

5.1 Lhe terms of this Consent Judgment shall be enforced exclusively by the Parties
hereto by means of noticed motion or order 1o show cause before the Superior Court of San Francisco
County.

8, MODBDIFICATION OF JUDGMENT

6.1 This Consent Judgment may be modified only upon written agreement of the Parties
and upon entry of a modified amended Consent Judgment by the Court, or upon motion of any Party
as provided by law and upon entry of a medified amended Consent fudgment by the Court.
Notwithstanding the immediately preceding sentence or any other term or provision of this Consent
Judgment, i Plaintiff or any affiliated entity, or the California Attorney General snters inlo, or
agrest Lo in wiiting, of is otherwise bound by lnjunctive relief terms or provisions relaling Lo the
provision of Propositicn 635 warnings for Covered Products, with reward fo their Cords, which, taken
together, ars more favorable to the defendani(s) than the terms or provisions that this Consent
Judgment provide fora Covered Product of like kind and characteristics with respect to its

thermoset/thermoplastic-coated electrical cord and use. the terms of injunetive relief provided forin

Section 7 of this Consent Judgment shall automatically be deemed to have been modified 1o add such

more favorable terms or provisions as an option which the Senling Defendant may elect for
compliance with this Consent Judgment.

7. INJUNCTIVE RELIEY

7.1 Coversd Products shall be deenied to comply with Proposition 65 and be exempt
from any Proposition 63 waming requirements if the Cords that are sold as a pari of or in gssociafion
with those Covered Products meet the following eriteria: (a) the surface contact laver of the Cords
shall have no lesd as an intentionally added constituent: and (b) the surface contact layer of the Cords
shall have fead content by weight of no more than 0.03%40 (300 parts per million, or =300 ppm™). The
settling Defendant may comply with the above requirements by relying on information obtained from

its- suppliers regarding the content of the surface contact layer of the Cords, provided such relianee 13
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of less than 300 ppm shall be deemed to establish good faith reliance. Provided that the level of
quantialion requirement set forth in the preceding sentence is met, the test protocol and methods
described on Exhibit D hereto may be relied on. Nothing in the preceding two sentences shall
preclude a Settling Defendant from eswablishing good faith reliance by an alternative means, Three
samples of Cords provided to Muteel's counsel have been analyzed by the test protocols set forth in
Exhibit [ and mest the lead content lead content provisions of this paragraph.

7.2 Covered Products manufactured and shipped for distribution to or sale in California
on or after the Effective Dale that do not meet the warning exemption standard set forth in

Secton 7.1 of this Consent Judgment and ure not exempt pursuast to Section 7.3 shall be

q &) G'In.ii.!.'
e 17 =T T i ey ] R Y o T RS . 1, W R - N L " H,
Recompamer By 2 Warning as described in Section 7.4 below. For purposes of this Seetion, @@e—ser

after the eniry of this Consent Judgment shall be considered the “Effectve Date”

73 The following Coverad Products are deemed to be exempt from any Froposition 65
Wwarning requirsments with respect to Cords: (8) Covered Products which because of their size.
weight or function bave Cords that ere handled only infrequently {such as upon their installation in a
setting where they ure not typically plugged and unplugsed) (“Infrequently Handled Products™);

(b) those Covered Products that: (1) are sold at retail before the Effective Date: or (i) are distributed
or shipped for sale outside the State of California; (¢} Covered Products that use Cords only as
internal compornents not normally accessible to the consumer during ordinary use; and/or ( d) Covered
Products which contain the Proposition 65 Chemical only as part of the inner conducter or other
companenl not normally accessible to the consumer during ordinary use. Exhibit E contains a list of
Coverad Products/Product types that are desmed to meet the criteria for Infrequently Handled
Products set forth in this Section 7.3 und are therefore exempt. Plaintiffs have previously provided
the California Altorney General’s Office and the Settling Defendent with a list of Coverad

Products/Product types that ere deemed not to mest the criteria for Intrequently Handled Products got

forth in this Seetion 7.3 and therefore are not exempt (“Non-Exempt Products List™). Exhibit E and

the Noa-Exempi Producls List may be used as guidance m determining whether other Covere
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common usage of the terms “portable” and “non-portable™ do not affect the classification of any
Covered Products under this Consent Judgment. Covered Products may be considersd Infreguently
Handled Products regardless of their weight or the likelihood that they may be used while moving,
whether that be on a person, in a car, on an airplane or otherwise.

7.4 Should the Settling Defendant’s Covered Products require Proposition 65 wamings
under Section 7.2, the Settling Defendant shall, except as otherwise provided in Section 7.5 below,
either provide one of the wamings described below or any other Proposition 65 warning that has been
reviewed and approved in writing by the California Attorney General for use with Covered Products
regarding their thermoset/ thermoplastic-coated wires and/or cables:

Qs

N - w i . -
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Culifornia W cause [cancer, and] birth defiects or other repreductive hamm. Wash
hands after handiing.”
oF
“WARNING: Handling the cord on this product will expose vou to lead, a chemical
knowm to the State of California to cause [cancer, and] birth defects or other
reproductive hamm, Hash hands after Fandling”
iy
“WARNING: The power cord on this product contains lead. 4 chemical known to the
State of California 1o cause [eancer, and] birth defects or other reproductive harm.
Wash hands after handling ™

The word "WARNING" shall be in all capital lstters and in bold typeface. The hand-washing

i

admoniticn shall be in bold typeface and italicized. Inclusion of the bracketed words “cancer, and™ 1

the above waming shall be ul the Senling Defendsnt’s option
- Untess othervase indicated bersin, the weining requared o authonized in Secoons 7.5
shull be given by having it () affixed 1o the Covered Product itself or to the unit package of such

Covered Product: (b) printed on the Coverad Product &self or oo the unit packageof such Covered

Proguet; (¢} displayed on sn intecnel sile for these wniis of Covered Produces suld on the interaet;




)
|
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(d) included in the owner's manual if the conditions set forth in Section 7.9 below are satisfisd
(“Owner’s Manual Waming”); or, (g) prnted on the invoice issued directly to the consumer by the
Settling Defendant to confirm the sale, where the Settling Defendant sells Covered Products directly
to consumers by telephone, mail order, or internet sale, but never has physical possession of the
Covered Product or its packaging.

7.6 If the warning is printed on the product, package label, or invoice, then the warning
shall be contained in the same section of the label that contains other safety warnings, if any,
concernimg the use of the Covered Product or near its displaved price and/or UPC code. Such
warning shall be preminently affixed tw or printed on each such Covered Producl, its label or package
cranvolce, and displuyved with such conspicucusnsss, ss compared with other words, statements,
designs, or devices on such Covered Product, its label, package or display or invoice as to render it
Lilcely 1o be read and undersicod by an ordinary individual under customary conditions of purchase or
use. With respect o the preceding sentence. the type size of any warning required by parasranh 7.4
must be legible, but otherwiss need not be larger than any other warning language used in
conjunction with the Covered Product in question and its relative size mdy take into account the
nature. immediacy, and acuteness of the risks for which other warnings are siven. If the size of a
Covered Product and its packaging is such that a warning required by this Consent Judgment cannot
physically be printed on its non-trangparent portion in a legible size, the warning may be printed on 2
separate piece of paper or cardstock and inserted into the Covered Product’s packaging, provided that
1) the cardstock or puper containing the warning is not white or uncolored and contains only the
warng lenguage, and i1) a substantial portion of the exterior of the packaging material is

Liansparent.
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T If a warning is provided on the internet pursuant 10 (¢) above, the warning message
shall be displayed (or, upon the internet site user's identification as a California resident, such as
when the user types in a zip code, automatically appear) either: (a) on the same page on which the
Covered Product is displayed, (b) on the same page as the arder form for the Covered Product, or (c)
on the same page &s the price for the Covered Praduct.

7.8 If the warning is given in the owners manual pursuant to Section 7.9 below, it shall be
located in one of the following places in the manual: the outside of the front cover; the inside of the
front cover; the first page other than the cover; or the cutside of the back cover, The warning shall be
printed or stamped in the manua® or contained in @ durable label or sticker affized to the manualin a
opt no smallsr than the font used for other safety warnings in the manuwal, Altematively, the warning
miy be included in a safety wasning section of the owner's manua! consistent with specifications
1ssued by Underwniers Laboratories.

7.8 A waming in the owner's manual of a Covered Product may be used to satisfy ihe
warmning requirements of this Section 7 only under the following circumstances: the Covered Product
(1) may cause serious injury or bodily harm (other than by means of firs or electrocution) unless used
as directed; or (ii) is sophisticated. difficult to understand or install, set-up, or assemble; or (iii) has
one or more features a consumer must read about in order to know how to program or use the
Covered Product. However, a Covered Product may not utilize an owner’s manual warning if it
meets the following criteria: {a) the Covered Product 1s unlikely to cause serious injury or bodily
harm other than by means of fire or electrocution; (b) the Covered Product is easily assembled or
programmed by an ordinary consumer without need to reference instructions: and (¢) fimdamental
operation of the Covered Produet is sastly understood and commonly performed by an ordinary
comsuiier without raining or need to reference operating instructions. Exhibit F contains a list of
Covered Produets/product types for which Owner’s Manual Warnings are deemed o be an allowable
mithod of communicating the warnings required by this Seciion 7. Plaimtiffs have previousty

orovided the California Atorney General’s Office and the Seithing Defendant with a list of Covered

rrodueisproduct pes for which Owner's Maaual Warnings are Géemed oot be an allowabie
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Product List”). Exhibit F and the Non-Owner’s Manual Product List may be used as guidance in
determining whether the criteria for use of owner's manual wamings set forth in this Section are
satisfied. Exhibit F and the Non-Owner’s Manual Products List may also be used by the Parties in
the course of dispute resolution pursuant to Section 9.

7.10 The Settling Defendant may provide an Owner's Manual Wamning on any Covered
Products/product types, except for those listed on the Non-Owner’s Manual Produet List, that satisfy
the cnteria in Section 7.9, whether or not that Covered Product or product type is listed on Exhibit F.
Settling Defendant shall provide to Plaintiff, by certified mail or other confirmable delivery, a list of
those Covered Products for whick an owners manual waming is proposed to be given. Plaintiff shall,

withm 60 days, notify Settling Defendunt as to whether Plaintiff agrees that an pwner's manoal

Waming is appropriate, In the svent that Plaintiff determines that an Owner’s Manual Warning is not

1)

appropriaze, it shall provide a written explanation of the basis therefore. In the event thal the Settling
Defendant disagrees with Plaint{Ts determination the seitling defendant may elect to invoke the
Dispute Resolution process provided for in Section 9 hereof. Products not existing as of the
Effective Date that are introduced for sale after January 1, 2006 may use & owner’s manual warning if
approved in writing by the California Attorney General’s office, following 80 days prior netice (o
Plaintiff,

T.1T  The requirement for product labeling, set forth herein, is imposed pursuant to the
terms of this Consent Judgment. The Parties recognize that product labeling is not the exclusive
rethod of providing & warming under Proposition 63 and its implementing regulations.

8 ADDED INFREQGUENTLY HANDLED PRODUCTS

. Exhibit E contains a list of Infrequently Handled Products that are deemed to meet

the criterta of Secton 7.3(a) and, therefore, deemed to be exempt from Proposinon 63 waming

-

regjuarements. | he Products appeanng on Exhibir E and the Non-Exempt Products List may be used

us guidance to interpret the critenia of Section 7.3(a). A Covered Product not appearing on the Nen-

-

Exempt Products List, is exempt iF it meets the criteria of Section 7.3(a) whether ornot it uppears on
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8.2 At Least 60 days prior to retail sale, Settling Defendant shall provide to Plaintiff by
certified mail or other confirmable delivery, a list of those Coverad Products which do not exist as of
the Effective Date for which Settling Defendarnt contends are infrequently handled products for which
no warning is required. Plaintiff shall, within 60 days, notify Settling Defendant as to whether
Plaintiff agrees that that the Covered Product is infrequently handled and doss not reguire @ waming.
[n the event that Plaintiff determines that a warning is required it shall provide a written explanation
of the basis therefore. In the event that the Settling Defendant disagrees with Plamtff's
determination the settling defendant may elect to invoke the Dispute Resolution process provided for
in Section 9 kereof. Products not existing as of the Effective Date that are introduced for sale afisr
Jepudry 1. 2006 may be sold withoul 2 waming becauss they are infregusnily

it wniting by the California Attommey General's office, following 60 days prior notice to PlamifT

8. DISPUTE RESOLUTION

9.1 Wherever this Consent Judgment provides that the Settling Defendant may invoke
the Dispute Resolution process or file & moticn to have the Court resolve an issuse, the Setiling
Defendant seeking a resolution shall first mail {by certified mail) and fax a notice to Plaintiff, setting
forth the dispute and the basis for the Party’s position. The Parties interested in the dispute shall then
meet and confer in good faith within sixty (60) days to determine whether the dispute may be
resolved m order to avoid further litigation of the issue, unless both Parties waive, in wriling, notice
and the opportunity to mest and confer. In the event that Plaintiff fails to meet and confer within the

sixty (60} day penod, the Settling Defendant’s position shall be deemed to have prevailed. Inthe

event that, afier meeting and conferning, Plaintff disapproves or disagrees with a position taken by
the Settling Defendant, Plaintiif shail notify the Settiing Defendant ia writing, sent by an overnight
denvery service i equiniag ¢ sigiature upon delivery, within 14 flourteen) davs of meeting and

conferring. Should the Plaattt do so and sheuld the Settling Defendant wish to pursue its position,

tie deltimg Detendant shall then sesk o have the California A norney (ensral coneur w ith the

setthing Defendant’s position.  [F the Cabifornia Attorney General concurs in wriing with the Settiing
Detendant, the Setthing Defendant skall provide notice thereo? to Plaintiff and the Sattling
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Defendant’s view shall prevail. If, however, the California Attorney General does not concur with
the Seftling Defendant within ninety (90) days of the date on which the Settling Defendant sought the
California Attorney General's concurrence, the Seutling Defendant shall have the right to bring the
1ssue to the Court by noticed motion for its de novo review and, provided that it is proceeding in good
faith, shall not be subject to further penalties during the pendancy of such motion and/or if the motion
15 not contested by Plaintiff. In the event that the Plaintiff chooses to contest such a motion and
prevails, 1) the Settling Defendant shall be deemed to be in compliance with the terms of this
Consent Judgment provided that it implements the waming requirements imposed as the result of the
Court’s determination within ninsty (90) days that the Coust’s determination is final; snd 2) Plamntff
may elect to ==k 1o recover 15 sttomey fees incured in association with such mation a5 provided for
by California Civil Procedurs {lede Sectien 1021.5.

10 TERMINATION

The Settling Defendaat may slect (bui is not required) to terminaie its partcipation in this
Consent fudgment beginning on Jantary 31, 2006 or any date thereafter by means of filing with the
court and serving on the Plaintiff, the California Attorney General, and counsel of record to the
Settling Defendant with a notice of termination. In the event of the exercise of such an election, the
Settling Defendant’s obligations and rights and benefits hersunder shall immediately be deemed to
cease to exist.

11, APPLICATION OF JUDGMENT

The ehligations of this Consent Judgment shall apply to and be binding upon all plaintiffs.
acting in the public interest pursuant to Health and Safety Code section 2524%.7(d), and the Settling
Defendant and the successors or assigns of any of them.

12, AUTHORITY TOSTIFULATE

Each signatory to this Consent Judgment cermifiss that he or she 18 fully authonzed by the
Party he or she representy to enter inte this Censent Judgment ang o execule i on behalf of the Party

represented and legally to bind that Party

QeginIRED) CONSENT JUDGMENT
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13, NOTICES

Whenever a notice is called for by this Consent Judgment, it shall be provided to the Settling
Defendant at the addresses identified in Exhibit B hereto. If any Party desires to change the
individual and/or address designated to receive notice on 1ts behalf, such Party shall provide notice to
all other Parties pursuant to the terms of this Section.

14, RETENTION OF JURISDICTION

This Court shall retain jurisdiction of this matter to implement this Consent Judgment,

15: ENTIRE AGREEMENT

This Consent Judgment contains the sole and entire agreement and undarstanding of the
Partics with reypect to the 2ntirs gubject mattsr hersof, and any and all pricr discussions, negotiations
comumutments and understandings related hereto. No representations, oral or otherwise; express or
iniplied, other than those contained herein have been made by any Party hereto. No other agreements
nol specifically refermed to hersin, oral or otherwise, shall be deemed to exist or to bind any of the
Parties.

L& GOVERNING LAW

The validity, construction and performance of this Consent Judgment shall be governed by the

laws of the State of California. without reference to any conflicts of law provisions of California law

T R St 0 N T R I TP o T
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If this Conpseat Judgment is not approved and sntered by the Court, or if the entry ol tuls

= - -F el R = 1.3 o e s o e
Consent Judgment Is succassiully chalienged, this Consent Judgment shall be of no force or elhiacy,

and cannst be used in any procesding for 2ny purpose,

JT15 SO STIPULATED:
paTeD: |6/ 39/9‘5*
* 4

MATEEL ENVIRONMENTAL JUSTICE
EOUNDATION

o otk

m-1 | l:':l.“r"l-

e 4
pATED. et _/,g_-{
MIDWEST AlR TECHNOLOGIES, 6.

B /‘_._:E__,_, - "ﬁ——&

ChefOpeasrg obbioia

IT IS 30 ORGERED.
FEB 17 2006 JAMES L. WARREN

DATED;

FIDGE, SUPERIOR COURT OF CALIFORNIA
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(Copy Of 60-Day Notice Letter)
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June 4, 2004

EDWARD G. WEIL

DEPUTY ATTORNEY GENERAL
OFFICE OF THE ATTORNEY GENERAL
P.O. BOX 70350

OAKLAND CA 94612-0550

Grestings!

This office and the Mateel Environmental Justice Foundation {(“Mateel”} give you notice that the
private busmess listed on the attached service list, has been, is; will be, and threatens 1o be in violation of
Cal. Health & Safety Code § 25249.6. Both this office and Mateel are private enforcers of Proposition
63, both may be contacted at the below listed address and telephone number, and 1 am a responsible
individual for both Matee} and this office. The above referenced violations ocour when Cahferma
residents come into contact with hand tools, the handles of which are coated with thermoplastic.
Examples of these Lools are listed on the attached Appendix A. The plastic on the handles of these toals
contains high levels of lead and lead compounds { “lead™), chemicals known 10 cause cancer. birth defects,
and other reproductive harm, These private businesses either make or market the hand tools deseribed
herein, People are exposed to lead at work or elsewhere when they use these tools and their skin thus
comes into contact with the plastic in the handles. Lead is transferred from the tools to the hands of the
peaple using these products, The lead then enters their bodies when it is absorbed directly through the
skin, through nucous membranes, or through culs and/or abrasions, or when they touch their hands to
their mouths 2nd other mucous membranes, or when they touch cigarettes or food and then smoke the
cigarertes or ingest the food. These exposurcs thus occur via the dermal shsarption, subcutaneous,
inhalation and ingestion routes. These private businesses did nat and do not provide people with clear
and reasonable warnings before they expose them to lead. The above referenced violations have oceurred
every day since art least June 4, 2000 and will continue every day until the lead is taken out of these
products or until warnings are given. These violations are alleged for occupational exposures as well as
for consumer and environmental exposures. We do not, however, allege occupational exposure violations
as to any manufucturer of these products for products made sutside of California, except as to workplaces
the manufacturer itself maintains in California. Exposures constituting Propasition 63 envirgnrmenizl
exposure violations occur both on and off the property of these businesses and in each of California’s 58
COUNIICE.

474 First Sireet, Eureka, CA 95301 o (707) 268-8500 {phone) (707) 268-8901 (fax)




Appendix A

COMPANY NAME

Product

BENCOLE INTERMNATIONAL

Infand Performance
Tools Stock Mo, 05213
25 piece kit w/ case

DARICE

Darice Wire Cailing Kit
#3058-86

LKG INDUSTRIES INC

Philmore 2" Long Mose
Pliers #53-5405

Philmore 8" Adjustable
Wrench #53-3608

Philmore Groove Jaoint
Pliers #53-3708

WESTRIM CRAFTS

Westim Crafis Jeweler's.
Precision Fliers & Pisce
Minl Plier Set #PC30-8E-
101

Weastrim Crafis Chain
Mose Pliers #PCO0-PE-
000 Michael's #1538

Weslrim Crafts Long

|Mose Pliers w/ Side

Cutter #PC10-PE-CO0
Hi107




EDWARD G WEIL

DEPUTY ATTORNDY GENERAL
OFERTE OF THE ATTORMEY
GENERAL

B0 BOX Tod S

DA LAND CA 461245550

OFFICE OF THE CITY ATTORNEY
CITY OF QANEAND

505 [ATH 5T 13TH FLOOR
AT A ND, CA S461LE

OFFICH OF THE CITY ATTUORNEY
CITY OF 5AN FRANCISCO

CITY HALL ROGM 306
400 VAN MESS
AN FRLANCISCO, CA 34107

OFFICE OF THE CITY ATTORNEY
CITY OF SACRAMENTO

G0 7 Saesd, 10® Floor
SACRAMENTOD, CATIEIL

OFFICEOF THE CITY ATTORNEY
CITY OF SAN JOSE

151 W, MISSION 5T

GAN IOSE, CA 95110

OFFIEE OF THE COTY ATTORMEY
CITY OF LO5 ANGELESR

200 W MADNST.

L8 ANGELES, CA B2

OFFILE OF THE CITYT ATTORMNEY
CTVV OF 3AN DiRd0

202 C°5T, FLODOR 3

SAM DIEGD, CA 21|

OFFICE OF THE DISTRICT
ATTOENEY

COUNTY OF ALAMEDA
I FALLON ST o9
FARLANDL TA 59217

CFFICE OF THE BISTRICT
ATTORNEY

COUNTY OF ALPINE

PLOU B 244
SARKIEEVILLE, CA 10

OFFICE OF THE DIETRICT
ATTDRREY

COUNTY OF AMADDE
108 COURT 5T. SUITE 101
JATKEGH, TA 55647

TFFICE OF THE DISTRICT
ATTORNEY

COLNTY OF BUTTE

15 COUNTY CENTER DR
ORCVILLE, CA 95#5

OFFICE OF THE BLTRICT
ATTORNEY

COUNTY OF CALAVERAS
GOVERNMENT CENTER

9L MOUNTARN BAMCH RiaD
SAN ANDREAS, CASI249

QFFCE OF THE DISTRICT
ATTORNEY

COUNTY F COLLSA

4T MARKET 5T,
COLUSA, CA F3532

DFFICE OF THE DISTRICT
ATTORNEY

COUNTY OF CONTRA COSTA
PO BOX 670

MARTIMET, T 34533

OFFICE CF THE DSTRICT
ATTORNEY

COUNTY OF DEL HUOHTE
430 H 5T ¥i7i

CRESCENT CITY. CA 95531

DFFICE QF THE DISTRICT
ATTORKEY

COUNTY OF EL DORADO
315 WA 5T
FLACERVILLE, CA 55557

UFFICE UF THE DISTHRICT
ATTORNEY

COUWTY OF FHLSRO
I TULARE ST 81060
FRESHO. CAFIT2L

OPFICEOF THE DISTRICT
ATFORNEY DOUNTY OF GLENK
PO 80X £10

WILLOWE, CA Bisid

L FE OF THE DISTRICT
ATTORNEY

COUNTY OF HUMIIEDT
L% 3TH &1,

EUFREKA, TA 75501

OLRNTY OF IMPERLAL
COURTHOUSE, FLOGR I
PITW MAINET

EL CENTRQ, CA 52243

CFFICE OF THE DISTRICT
ATTORNEY

COUNTY OF NYD

PO DRAWER D
[NDEPENDEMCE, CA 53526

OFEECE OF THE DISTRICT
ATTORNEY
COUNTY OF KERN

1215 TRUXTUN AME FLOOR 4
HAKERSFIELD, CA 51501

OFFICE OF THE DISTRICT
ATTOHNEY
COUNTY OF KiNGS

1406 W, LACEY 81vD
HANFORD, CA 93110

DOFFHCE OF THE DESTRICT
ATTORNEY

COLINTY OF LAk

233 W FURBES 5T #4534
LAKEPORT, CA F5453

OFFICE OF THE [MSTRICT
ATTORMNEY

COURTY OF LASEEN
COUNTY ATMDISTRATION
BULLDIDNG

T07 MEVADA RT.
SUSANVILLE, CA %6100

QOFFICE OF THE DISTRICT
ATTORNEY

COUNTY OF LO% ANGELES
28000 CRIMINAL COLATS
BUILIMKRG

100 %W TEMPLE BT,

LO5 ARGELES, T4 ST

CFEHCE OF THE DSTAICT
ATTORMEY
COUTNTY OF MADERA
IH W YDSEMITE AVE
MADERA, CA #1617

OFFICE OF THE DASTRICT
ATTORNEY
COUNTY OF MARIN
HALL OF JUSTICE 18]
EAM BAFAEL Ca 9250]

OFFICE OF THE DISTRICT
ATTURNEY

COUNTY OF MARGOSA
B0 BOX 788
MARPOSA, CAYIIIL

QFFICE OF THE DISTRICT
ATTORNET
COUNTY OF MENDICIRG
IG5 STATRE 5T,

I LAH, B8 B5ET

OFFICE OF THE DISTRICT
ATTORNEY

COARNTY OF MERCED
I M ST,

MERCED, CA 953£3

OFFICE OF THE DISTRICT
ATTORNEY
COUNTY OF MODUC

PO BOX 117
ALTURAS, CA 8630

GFFICE OF THE DISTRICT
ATTORMNEY

COUNTY DF MOND

PO BON 617
BRENGEPDRT, CA 33317

GFFECE OF THE DISTRICT
ATTORKEY

COUNTY OF MOWNTEREY
M CHURCH 5T

F.O. 30X B

FALMNAS, CARIQ

SERVICE LIST

COUNTY OF HARA
951 PARKWAY MALL
B BOX 73
HARA, CA SHEIG0THY

DFFICE OF THE DISTRICT ATTORNEY
COUNTY OF NEVADA
COURTHOUSE ANNEX

WEWVADA CITY, CA 25859

OFFICE OF THE DISTRICT ATTORNEY
COUNTY CF ORANGE

00 CIVIC CENTER DR WEST #A-200
SANTA ANA, CATITO|

[FFICE OF THE DISTRICT ATTORNEY
CLARTY OF PLACER

11362 B AVE

ALBURN, CA 35600-1687

OFFICE OF THE DISTRICT ATTOHNEY
COUNTY OF PLUMAS

PO BOX 10TIE

QUNCY, CA 25571

OFFICE OF THE DISTRICT ATTORNEY
COUNTY OF RIVERSIIVE

473 MADY BT,

RPSEREIE, CA 1500

OFFICE OF THE [HSTRICT ATTURNEY
COUNTY OF SACRAMERTO

P BOK 744

SACRAMENTI, £A PH8H

CIEFICE OF THE DISTRICT ATTORNEY
COUNTY OF SAN TEXNTTT

419 dTH ST

HALLISTER, CA 35022

OFFICE OF THE DISTRICT ATTCENEY
COUNTY OF 54N EERMARDING

e MT. ¥IiTW AVE
SANBEANARDDN, CA 924150002

CIFFICE GF THE DESTRICT ATTORNEY
COMWTY OF 34N DIECD

HH W, ARGADWAY 21440

SAN DIECD, TA W10

OFFICE OF THE DISTRICT ATTURNEY
COUNTY OF SAN FRANCISCO

A5 ARVANT 5T 8322

SAN FRANCISCO, CA 55113

OFFICE OF THE DISTRICT ATTORNEY
COUNTY OF SAN HOAGULN

111 E WERER AVE 4207
STOCRTON, CA 15202

QFFICE OF THE MSTRICT ATTORNEY
COUNTY OF 5AN LIRS 0GP0
COUNTY GOV ERNM ENT CENTER 20
SAN LTS OBISPD. CA 93408

OFFICE OF THE DISTRICT ATTORMNEY
COUNTY OF SAN MATED

HALL OF NUSTICE ARD RZCORDG
REDWOOD CITY, CA S04

OFFICE OF THE BISTRICT ATTURNEY
COUNTY OF SANTA BARDARA

LIS SANTA BARBARA 3T,

SANTA BARDARA CAYIL0L

OFFECE OF THE DISTRICT ATTORMEY
COUNTY OF SANTA CLARSA

70 W. HEDDDNG 5T,

SAMNIOEE, CABSLID

LFFICE OF THE DISTHICT ATIORNEY
COUNTY OF BANTA CRLEE

T DCEAN 5T, B30

SANTACRLIZ, CA 060

OFFICE OF THE DISTRICT ATTOKNEY
COUNTY OF SHARTA

1415 COURT 3T.

REDDANG, CaA %001

CFFICE OF THE DISTRICT ATTORNEY
COUNTY OF SERRA

PO DN 451

DOWHIEYILLE, TA 55534

OFFICE OF THE DISTRICT ATTORNEY
COUHTY OF SIEKN0U

Bl B0 G
YRERA, CA ST

OFFICEGF THE [NSTRICT
ATTCRNEY

COUNTY OF S0LARO
SO0 UM AVE
FARFIELD, CA 54531

OFFICE OF THE DISTRICT
ATTORNEY

COLNTY OF 508MOMA

G0 ADMINISTRATION BE. 221
SANTA ROEA, CA T5400

QFFICE OF THE DESTRICT
ATTORNEY

COUNTY OF STANIELALIS
10 15T #3nd
MODESTO. CA 95354

OFFICE OF THE D4STRIC
ATTORNEY

COAINTY OF SLTTER

1160 CIVIC CENTER, BLVD. 84
YUBA, CTTY, A 53753

OFFLCE OF THE DLSTRICT
ATTORNEY
COUNTY OF TEHAMA
PO BOX 517
AEDELUFE, CA 5680

(OFFICE OF THE DISTRICT
ATTORNEY

GO OF TR
P, B B
WEAVERVILLE, C4 ST

QEFICE OF THE DIRTRICT
ATTORNEY

COUNTY OF TULARE
COURTHOUSE #1714
WISALLA, TA 72291

GFFICE OF THE DISTIICT
ATTORNEY
COUNTY CF TUOLLMNE
15 GREEN 5T,
SANORA, CA 353170

VENTURA COUNTY DISTRICT
ATTORKEY'S OFFICE

cla GRECCRY BROSE DDA
4245 MARKET 5T, ¥205
WENTLIRA, C4 5300

OFFICE OF THE DISTRICT
ATTTARNEY

COUNTY OF YOO

i+ ATH 5T

0 BOX 247
WOODLAND, CA 956393

QFFICE OF THE DISTRICT
ATTORNEY

COUNTY OF YLUEA
EITHET.
MARYSYILLE, CA 85701

BOD LITTLE, PRESIDENT
ABAC AMERICAN IMC I
1623 CEDAR LINE DR
ROCK HILL 2C 29730

THOMAS F.SLATER, CEO
ACTRON MANUFACTURING
COMIANY

15823 INDUSTRIAL PEWY
CLEVELAND, Dl 44135

AMDRE LTVIAN, PRESIDENT
ALLTZADE THC

1431 ¥1A PLATA

Lk BEACH, TA #a10F

MITHAEL | POTTLR, PRESHIENT

B0 LOTS STORES, +C
IO PHILLIPI RD
COLUMIUS, OH 41112

WAL KUET LN, PRESIDENT
BLITEZ TECHROLOGY, TNC.
53 PARKER

ERVINE. LA 92618

HEN SEMELSBERGER,
PRESIENT

CAMPIELL HALUSFELDSCOTT
FETZIER COMPANY

TEE00 C1 EMENS ROAT

WEST LAKE, O 44145

MIKE CATAN, FRESIDENT
DARICENC

13000 OARLCE L'WY, PATK B2
STRONGSVILLE OH 44149

GUS ALEXANTER, FRESIDENT
FAP HORTH AMERICH, HC.
|E28 GREEMLEAF AVE

ELK GROVE VILLAGE, 1L 60007

UG ALEXANDER, FRESIIENT
FAIZ HORTH AMERICA, 0517
S0 5 VERMOMT 51
FALATINE, [L S0467

SO0TT CAMPRELL, PRESTIENT
GCAWALDOM ELECTRONICS INC
1§ MORGAN ST

ROCKFOED, L&l 10T

SHIGEHARL MANG, PRESIDENT
HITACHI AMERICS, LTD

5 PROSFECT AYL
TARRYTOWN, NY i0as:

AKI NOZAKL PRESIDENT
HITACHT KORIUS.A, LTI
1940 STEVE REYNOLDS BLVD
WORCROESE, Gh 3001

WAYNE TIMPE

LEG DDUSTRES, ME
A TUBLEHERS DR
ROCKFORD, QLGilny

PRESIDENT OF CEQ
MADWEST AR TECHMOLOGIES
=L

a1 BARCLAY BLYD
LiCOLNSHIRE, IL &0 7

MIEE MG COOET, PRESIDENT
PLAD BNTERTRISES, (20

PO BOX 0

MORCROSE, G Yool

RICHARD BERM AN, PRESIENT
REEBINC

00 E WALNUT 5T,

BOX 130G

COLMAR, PA 12515

TRED POND, PRESIDIENT
RIDHGE TOOA, I
ELYHIA, OH 44635

PRESIDENT UK CEQ
FMM CORPORATHIN
7677 ECAITTAZILE TR,
EDEN PRARIE, MH 35344

PEESIOENT OR 50
58 POWER TCOL Ca.
£306d W PETERSGH &AVE.
CHHCAGS, L ded

DAN CLALSEY, PROSIDENT
51 POWER TOOL OO,

100 WEST CENTRAL RLAD
MT. PROSPECT, IL G005h

W GER'WE. FREXIDENT
SENCO PRODUCTS, 08T
45 BROADWELL ROAD
CINCINNATL OH 35244

JOHK M TRANI, FRESDIENT
THE STANLEY WORKS
100 STANLEY DRIVE
WEW BRITAIN, CT 443

PRESIMENT OR CED

¥ANCD INTERNATILHAL [N
S KIMGELAND DR
BATAVLA, TL G150

ONALD D ORDWAY, FLESIDENT
VIDED THERLAY CORPFORATION
L908 TCERER INDUETHIAL BRIVE
TUCKER. GA T00E

ED CARPEMTER. PRESIFENT
WICTOR AUTOMATME TRODLCTE,
1]

&01 5 WOLF BD

DES PLAINES. 1L #5616



CERTIFICAT MERIT

I, William Verick, hereby declare: This Certificate of Merit accompanies the attached
sixty-day notice(s) in which it is alleged the parties identified in the notices have violated Health
and Safety Code section 25249.6 by failing to provide clear and reasonable warnings, I am the
attorney for the noticing party. I have consulted with one or more persons with relevant and
appropriate experience or expertise who has reviewed facts, studies, or other data regarding the
exposure to the listed chemical that is the subject of the action. Based on the information
obtained through those consultations, and on all other information in my possession, I believe
there is a reasonable and meritorious case for the private action. I understand that “reasonable
and meritorious case for the private action” means that the information provides a credible basis
that all elements of the plaintiffs’ case can be established and the information did not prove that
the alleged violator will be able to establish any of the affirmative defenses set forth in the
statute. The copy of this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including the information -
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the person(s)
consulted with and relied on by the certifier, and {2) the facts, studies, n[cﬁher data reviewed Ly
those persons. !

Dated: June 4, 2004

This notice alleges the violation of Proposition 65 with respect to occupational exposures
governed by the California State Plan for Occupational Safety and Health. The State Plan
incorporates the provisions of Proposition 65, as approved by Federal OSHA on June 6, 1997.
This approval specifically placed certain conditions on Proposition 65 , including that it does not
apply to the conduct of manufacturers oecurring outside the State of California. The approval
also provides that an employer may use the means of compliances in the general hazard
communication requirements to comply with Proposition 63, [t also requires that supplemental
enforcement is subject to the supervision of the California Occupational Safety and Health
Administration. Accordingly, any settlement, civil complaint, or substantive court orders in this
matter must be submitted to the Attorney General.

CERTIFICATE OF SERVICE

1, Alison Nichols, declare;

If called, I could and would testify as follows: I am over eighteen. My business address
15 424 First Street, Eureka, California, 95501, On June 4, 2004, I caused the attached 60-DAY
NOTICE LETTER, or a letter identical in substance, to be served by U.S. Mail on those public
enforcement agencies listed on the attached SERVICE LIST; in addition on the same date and by
U.5. Mail I caused the attached 60-DAY NOTICE LETTER and PROPOSITION 65: A
SUMMARY to be sent by Certified U.S, Mail to the private business entities also listed on the
attached SERVICE LIST. [ deposited copies of these documents in envelopes, postage pre-paid,
with the U.S. Postal Service on the day on which the mail is collected. 1 declare under penalty of
perjury under the laws of the State of California that the foregoing is true and correct and that
this declaration was executed on June 4, 2004, at Eureka, California. o
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EXHIBIT B

( Address For Motice Under Conzent Judgment)

For Defendant Midwest Air Technologies;

5. Wayne Rosenbaum, Esq.
Foley & Lardner, LLP

202 W. Broadway, Suite 2300
San Diego, CA 92101

For Plainuff Mates] Environmental Justice Foundation:

William Verick, Esqg,

Klamath Environmental Law Center
424 First Streel

Eureka, CA 933501
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EXHIBIT C
{Optional List of Certain Brand Names and Froduct Type)

[PROPSSED] CONSENT JUDGMENT
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EXHIBIT D
(Exemptlar of Optional Testing Protocol)

Step |: Cut 3-inch section of a cable that has not previously been used or
wiped.

Step 2. On multiconductor cables, remove the insulated conductors and any
other inner components from the 3-inch section of the cable. On single msulated
conductors, remove the metallic conductor from the 3-inch section of the cable.
Place the outer nonmetallic covering into a lead free receptacle (such asa
pre-labeled resealable plastic food storage bag).

Step 3. Repeatsteps | and 2 above for two additional cables such thata
total af three 5-1_1'_“.131&5 are Fr:ui'-_u:eri for laboratory anslyeia
Siep £ Frepare samples for laboralery analysis secording o BEPA Method

1604 or 3030, Lab notes MUST indicate that PVC sample was completely
dissolved prior to analysis.

Step 3. Analyze samples for total lead by EPA Method 7420 (AA Flame).

Step §. Compute the arithmetic mean fTom the three samples.

-
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EXHIBIT E
{Infrequently Handled Producls)

1 |208-and 220-volt appliances (unless appliance is portable)

2 |AC Adapters for foreign ourlets and other voilage converiers
3 |Adjusiable beds
4 |Air Conditioner
3 JAir Purifier
&  |Amplifier for home stereo systems (including associated power and interconmector cords,

but not including interconnector cords for microphones or musical instruments)

7 |Answering machine
8  |Audio mixer and associated power cords for in-studio, non-portable mixer units
9 lAudio or video cable and adapter cords omaD
10 1Audio switcher power cords, unless designed to plug into front of audio/video appliance

i 11 |Auvdio/vides equipment and associated power and patch/pin cords (if A/V equipment is i) |
| [not portable, b.gno handle or cumrving case, (it) is not desionad o phug inte front pf !

audin/vides dppliancs. and (11} is otherwise designed for long tenm insmllation) :

12 |Auto powser adapters and cord, unless designed to plug into cigarstte lighter or similar in- |
dash power source S _|

13 |Automotive wirss and cables {installedy e

14 |Back cushion massager .

15 |Bathtub bubble mat = - — - —

16 |Bathtub spas .

17 |Battery Connection Cords [internaly

18 |Battery charger units (excent those used for automabiles)

1% |Beard Trimmer {cordless models only)

20 |Bleader {not including hand-held models)

21 |Bread Machine

22 |Broadcast Equipment, and associated power and interconnector cords (if designed for in-
studio or other non-portable installation) .

23 |Buiiding wire (installed) e e

24 Calculator |

25 |Caller ID Unit ) B i1l

26 |Cam Opener y

27 |Carafes/Decanters, if cord attaches to separute base unit

28 |Carbon Monoxide Detectors -

28 |Cash Fegisters

33 CATY Regeiver Power Cords

31 \CB radio‘antenna cords (not handsens)

2 |CD Plaver'changer (non-pordable units onlv) |
33 CD/BVD Home Theater Svslems .
34 |Cielo Balh
35 |Circuit Cable
36 |Clock - B
37 _|Coffee Maker |
33 |Color Tmaging System Power Cord & Cable (mon-partable and not for ase with pocable

SRS 5 SRR IR it L
3% Combo Wash Dover
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40 |Compactor

41 (Computer Adapter Cords (not for lagtops, and not designed to plug into front of system)

42 |Computer Cables (inwalls)

43 |Computer CDVDVD Drives (ipstalled, not used with laptops)

44 |Computer docking system

45 [Computer Kevboard

46 |Computer modem line (data and power)

47 Computer monitor cable

48 |Computer Mouse (cordiess)

49 |Computer Peripheral AC Adaptor cord and UF cable (not including those for portable
computers or portable peripheral devices) .

50 |Computer Peripheral PCMCIA Card Cord (not including those for portable computers)

31 |Computer Peripheral Wires & Cables (not including these for portable computers and those
desipned to plug into front of desktop computer (e.g., USB cords))

52 |Computer Scanners (not including those designed for purtable computers)

53 |Computer Servers and External Storage Units

34 {Computar Speaker Cords (not ineluding those used with ponable computers) -

55 (Computer Tape Drives .

56 |Contoller/Tuner Power Cord

57 |Convecior Fower Cotds ] = |

58 |Cooktop Fower Cords (not incuding those used with small poriable hot plates)

349 Wopier B

60 |Cordless Toothbrosh

61 iData Logger Cable (unless included with porable device) .

62 |Deen firver o

63 |Desktop computer power/patch/pin cords (unless designed to plug into front of computer
{z.o.. USE cords))

64 |Digital imaging equipment (non-portable and not for use with portable computer system)

65 {Digital media editor power cords/connecting cables (for installed, non-portable media editor
units) N

66 {Digital Sender (digitizes and transmits images), for installed, non-portable units

67 (Digital Tuner (non-portable units only)

68 [Dishwasher Y

62 |Drink Mizer {not hend-held) |

T |Dryer

71 _{DVD {nen-poitable units only) .
72 |DVD Audio/Video Cable (unless designed to plug into front of system} =l

oVD Recorder Power/Interconasctor Cords (non-peortable units only)

anker

Ego i
i

=3f=1]-

sl laks

Eleciiic Bedding

76 |Eleciric Grill - Indeor or Cutdaor = -
17 \Electric Rec Mpczaoe Thairs
78 iBleciric Sewing Machine {noo-portable units only, Le., those which have no handle or case
79 |Eleetric Thermos Pot (if cord attaches o separate base unit) -
30 {Electiie Digital Plunos, Organs (non-poitable units only;
81 |Clectrolvsis Water Svstem {(corded base unitonly)
2 |Elest e Musignl sty eiments, including associated power und adaptor cords (non-portable
s il = —
83 A{Elcctronic White Board Pant Bowtd Power Cords and Caoles

W AT ITAE AR NT
" £ NLOIN L
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%4 |Espresso & Cappucino Makers

85 |Facial Spas

86 |Factory Automation Equipment (industrial systems; not for home use)

87 |Fan/Heater Products (non-portable models only; i.¢., in excess of 10 pounds, as packaged, or
having blade diameter 9 inches or greater (rounded to the nearest whole inch) or smaller
units which otherwise are revularly installed, or not typically moved fom place to place).

88 |Fax Machines

89 |Fire Alarm cable

90 |Fish Roaster

91 [|Flathread Maker

2 [Food Processor/Chopper (not including hand-held models)

93 [|Founiain, Decorative

94  |Freezer

95 |Garhaee Disposals and associated cords (whether sold separately or with oroduct)

| 56 |Generators (large sysiems with only grounding wire|

7 |Hair Clippers (cordless models only)
%3 iHair Droyer (only medeis with retractable cord) |
09  jHair setter (roliers only, not cusling irong}
10¢ [Hamand Two-Way Radio and Accessories and Adapters (not handset cords, unless
microphone Is designed on stand with swiich)
10 ({Hard Disk Recorder peripheral and power cords (not including those for portable computers)
102 |Headphones {gordless models only)
103 |Headset with Earphone and Microphope (cordless models only)
104 |Hole punch -~
185 {Hot Lather Machme
106 |Hot Lotion dispenser
107 |{Hot Pot/Kettle/Tea Brewer (if cord attaches to separate base unit)
i08 jHot Water Dispenser . =
109 |Humidifier/Dehumidifier
110 |lce Cream Maker
111 {lce Maker
112 |Indoor and outdoor phone cable (if designed for permanent installation)
113 |lutercoms (non-hand-held models only)
114 (Inverters/other power supplies (non-gulomotive uses)
115 |iran (cordless enly)
116 |Julcer/Tuice extractor {non-hand-held models only) ==
117 [LCD Projector (CRT Monitor, receives data from compuser) (except for use with portable
coputer) -

118 |Letter opener e o 1
11% {Lighiing (including tabletup and floor lamps, spotlights, or celiing lighting, not holiday

& string lichts or clip-on lights) ~ =

126 [Mascpetic Card Peader Writer inclueding nssociated power cord and cable _

121 |Mear Grinder (not hand-held models) |

122 |Mzat Slicer (not hand-held Eleclric Knives) 1

123 {Microphone fonly including cords powenng basc unit of cordless imiciophione sy ici) I

124 |Micrpwave Ovin

125 |Mim Speaker System including associzted connection cords (not including those Tor use

| it laptop computers or other portabie dys ices) . |
L t_,"_b i}.H\;-'_-r i non-hand-hel [ = E
PREPOSED] CONSENT JUDGMENT
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Mobil telephone battery cables (intarnal wires and cords only)

128 |Mobile telephune sceessories (only those using corded base charging unit or permanently
inztalled in automohbiles)

129 |Mobile video screens designed for permanent mstallation (such as for use in automobiles or
boats)

130 |Mult-function office support device (combines functions such as copier; printer,fax
machine; PBX, voice mail into one)

131 |Neon sign & il bumer ignition cable

132 [NICModerm cables

133 [Optical Cable/Stereo Optical Cords (unless designed to plug into front of system)

134 |Optcal Disc AC Adapter (non-portable and not for use with portable computer systems)

135 |Optical Dise Power Cords (non-portable and not for use with portable computer systems)

136 |Owvens

137 {Over-Range Microwave Ovens/Hoods

1538 |Paper shredder B

139 |Parrafin/wax Bath for Hands B

14§ jPztoh/pin cords, and cables, adanter cord, coaxial cable, A/V cord, 5-VHSE cord {whean sold
with device ptaerwize excluded) a

141 |Penei! sharpener

142 |Personal Hvgiene Svstem and asseicated power cord N

143 |Pest Hepeller - |

144 |Pet Cage Dyers i

145 |{Poriable Dishwasher |

144 |Portable heater (only if designed [Or permanent installation) .

| 147 |Portable Washer L.

143 [Postaze meters

149 |Postal scales

150 |Potpourr heater

151 |Power bases for charging wireless devices (if designed for long term installation)

152 |Power tools (corded, cordless, stationary, or portable)

133 [Power/control/instrumentation tray cuble {except for non-permanently-installed public
address svstems)

154 |Pressure Cooker

1535 {Prinier cables

156 |Printer power cord =]

137 |Projector, non-portable (no handle or camying case} N

158 |Public Address Amplifier and Accessores (non-portable or otherwise designed for
perminent or long termm instalialion)

139 |Radiator

166 [Radios with attached cord and without handles {ineludine ¢lock radios)

161 [Rangs

162 [Ranse HoodsVent

163 (Hecharseable Flashlignls B s 4

164 |Rechargeable Lanterns - - . |

i65 |Reliistmior P _ I ] i i

166 |Rice Cake Maker _j

167 (Rice Cocker = L T S e I J
188 |Risor Plenum cable O designed for permunent iong tenm installation) JI
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169 |Roaster Oven 210

170 |Rope Lights (other than holiday string lights) if designed for permanent/long term
instaliation

171 |Saellite dish

172 |Scales

173 |Scanner antenna

174 |Shavers - Cordless w/Corded Recharger Base only

175 |Sink Top Switch for Disposer or Hot Water Dispenser (air activated switch mounted to sink
or countertop, designed for permaneni/long term nsiallation)

176 |Smoke detector {internal wires or if desiened for permanentionz term installation)

177 [Speaker wire (designed for use with components designed for long werm/permanent
installation: speaker wire associated with portable equipment with attached handle or
carrying case not excluded)

178 |Stapler

r—! 7% |Steam cooker
| 180 Stere and audio power/patch/pin cords (for use with non-pertabis companents and exiept
where designed o plus into frontof system)

181 [Surze protector

182" |Telecom Data Cable (installed)

183 |Telecom Power Cahle (installed)

184 [Tele-Homecars System (power cords) i

185 |Telechens power and data cord (phone te wall cords only)

186 |Television {except small mobile models with amached/built in handle or carrying case)

187 |Televizion Antenna 3

188 [Television distribution system/swappet |

182 |Television Moenitor (including computer monitors except small mobile models with
atiached/built in handle or carrying case)

196 |Television peripheral cords (unless designed for use with devices that plug into the froat of
the set)

191 |Thermosiat Cable

192 |Toaster T

193 |Toaster Oven 2]

194 |Towsl Warmer

195 [Trunscriber and foot pedal and associatedpower and interconnecting cords

196 Undu:_{grnunc[ Low-Enerzy Cable {exclusion applics to consumer uses only)

197 |Wanity/liahted makeup mircor

198

199

_ 200 |Video printer power cords/connecting cables (unless used with laplop)
201 |Warming drawer — e - —
b 202 PWasherDiyer

203 Water disgller = =i —=— -

204 |Water Blter units desizned for permanent long teem instaliation o |

205 {Water heater designed for permuneni/long term installation P B

106 [Water jet - Dental ; S

207 Waxers - hair remosal (eorded base unit oaly) - ]

208 |[Wine collars ) !

1 209 {Diesel Locomoliy e and Motor Cuble |
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216

lenition Cable for Gus Tube Signage

=

211

Hook-Up Wire (intended for permanent or ling-term installstion)

212

Telephone Switching Station Cable

213

Loon Detector Wire Used in Traffic Counting

114

Liiility Cable and Wire (Power and Communications)

213

Signal Cable

Power/Control/Instrumation/Signal CableUtility Cable and Wire (Power and
Communications)

CONSENT [UDGMENT
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EXHIBITF

{Examples of Products For Which Warnings May Be Given In Owner's Maaual)

Patch/pin cords, and cables, adapter cord, coaxial cable, A/V cord, S-VHS cord
{when sold concurrently with eguipment that also appears on this list)

1=

2 |AC adaptor cords (when sold concurrently with equipment that also appears on this
list)

3 |Air Pumps

4 |Power and patch cords for professional/commercial audio/video equipment used in
field (whean sold concurrently with the equipment)

3 |Interconnection or patchcables for portable andio/video/computer components or
peripheral devices (when sold concurrently with eguipment that alse appears on this
list}

& |Power adapters and cord for use with automotive cigaretie lighter or similar power
cutlat (when sold eoncorrently with equipment that also gppears on this list)

7 1Power and interconnector cords for broadeast equipment used in field (when sold
concurtently with the broadeast equipment) - i

4 |Coffes warmer/um (party-size)

9 |Adapter and power cords for laptop and deskiop computers/peripherals {(when sold
coencurrently with computer or peripheral device)

10 1Computer Joystick (owner’s manual warnine authorized only where reference o the
owners manual is necessary to program or install software for use; alternatively,
warning that otherwise would be placed in owner's manual must appear as part of on-
SETUEn ]'.ll'U”Tn.'LFl'Iu'l]]':g p.'|'|‘3|1. 1r,|.. 'Il.'_'l'ﬁ IL'I_"LSE]_'LL'C.-LEDDSJ —

11 |Computer Mouse (when sold concurrently with equipment that also appears on this
list} ) | S

12 IDigital camera cords and cables (when sold eoneurrently with digial camera)

|3 |Portable DVD Player (e.g., with handles/carrying case)

14 |Power and adaptor cords for portable electronic musical instruments and keyboands
{when sold concurrently with the eléctronic musical instrument ar kevboard)

15 {Foot Massagers (wet)

6 {Laptop Computer

17 1Sandwich Maker .

I8 {Telephone handset cord (handset-to-phone portion enly where seld concurrently with
telephone with programmahle feanires)

t9" [Thermioelsctric coolers

20 |Travel Steamer .

21 {Vacuum cleaner, deep cleaner extractor and or carpet shampoe maching (both regular)
ur retractable cord modeis) o |

22 Vaporizer Ta—— )

2 Wideo Camera power cords, adaptor cords (28, AL, autn), chargzrcoids, conneching
cililis |'-.'.'|'.-_-J:i|-3]_'-__‘ concurrently with video camera)

4

Video game aceessories (owner's manual waming authonzed where: 1) acecssory is
sold with unother product for which owners manual warnings are atlowed, oril)
reference to the owners manual [s necessary 1o program or install software for nse)

bt wiuld atherwise be placed in owner"s mennul may alternanyely e

Ak e -
LU R FENY)

displaved us part of on-screen programming installation instructions where use of

sueh are decdssary For mitil prodiuct os

FORNSEONCOMNSENT JUDGME
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25 |Stand alone video mixer or switcher with non-inteerated mouse

20 |Portable warming tray T

27 |Cord of handheld waxers used for hair removal

28 |Mobile telephones

29 |Camera Cords and cables (only if sold concurrently with camera)
| 30 |Telephones with programmable features

(W]

6
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WILLIAM VERICK. CSB #140972 IE:'NIDEHEEB
FHEE}E r[l-". s}rf ﬂg%ﬂlé_ S E;: ,E ]%HE; FJI%Q San Francisco County Superior Gourt

424 First Street 00g
Eureka., CA 95501 FEB 172
(707) 268-8900 GORDON PARK-LI, Clerk

. v, ERICKA LARNAUTI __
DAVID H. WILLIAMS. CSB #144479 : Deputy Clerk

BRIAN ACREE, CS5B #202505
370 Grand Avenue, Suiie 3
Oakland, CA 94610
Telephone: (510) 271-0826
Facsimile: (510)271-0829

Attorneys tor Plaintfl
MATEEL ENVIRONMENTAL JUSTICE FOUNDATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

MATEEL ENVIRONMENTAL JUSTICE CASE NO. 436387
FOUNDATION,
PlaintifF. [Proposed] ORDER

APPROVING SETTLEMENT
(Midwest Air Technologies)

V5. 3
Date: February £, 2006
Time: 9:30 a.m.
SENCO PRODUCTS. INC., etal.. Dept. No.: 501

Defendants.

Plaintiff"s motion for approval of settlement and entry of Consent Judgment as to Delendant
Midwest Air Technologies was heard on regular noticed motion on Fehruaryl"ﬂ:_ 2006, at 9:30 a.m. in
Department No. 301, Having reviewed the pleadings and the moving papers. having reviewed the
terms ol the proposed consent judgment and having considered the arguments ol counsel, the Cour

finds as follows:

ORDER APPROVING SETTLEMENT ( Midwest Air Tech. )

Muteel v Senco Products, Case o, 436387 ]
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requirements of Proposition 63.

and conform to the criteria of Health and Safety Code § 25249.7(b)(2).

rales, time expended. and costs incurred are reasonable.

Dated:

ORDER APPROVING SETTLEMENT (Midwest Air Tech.)
hlotee] v, Sence Products, Case Mo, 436587

1. The warnings and reformulation the Consent Judgment requires comply with the

F.5 The payments in lieu of ¢ivil penalties specified in the Consent Judgment are reasonable

-

3 The attorneys fees awarded under the Consent Judgment and the underlying hourly

IT IS 50 ORDERED.

FEB 1T 2008 JAMES L. WARREN

ludge of the Superior Court

b




